NO. ________________________

STATE OF TEXAS



(
IN THE COUNTY CRIMINAL

VS.





(
COURT  NUMBER  ____ OF

__________________________________,
(
___________ COUNTY,  TEXAS

PETITIONER

PETITION FOR OCCUPATIONAL LICENSE

COMES now ______________________________, Petitioner on this the ______ day of ____________________, 200__, in the above-captioned cause, and files this Verified Petition for an Occupational Driver’s License, to meet actual essential needs.
2.

Petitioner resides at ________________________________________________, and is a resident of Tarrant County, Texas.  Petitioner’s date of birth is ____________ and his/her (strike one) driver’s license number is _____________________.

3.

Petitioner was convicted in Tarrant County, Texas for the offense of DWI on the ________ day of _________________, 200___ and charged with that offense in Cause No. ____________.

4.

(Please check the appropriate describing why you seek this O.D.L.)

�
A.  Petitioner’s license was suspended for a cause other than a physical or mental 
                disability or impairment or a conviction under Section 49.04, Penal Code, and 
   either resides in, or the offense for which the license was suspended occurred in this county.  

OR
�
B.  Petitioner’s license was automatically suspended or cancelled under Chapter 521, Texas Transportation Code, following a conviction in this court under the laws of this state, and has not been issued, in the 10 years preceding the date of filing this petition, more than one occupational license after a conviction under the laws of this state. 

5.

(Please check the appropriate paragraph describing why you are eligible for this O.D.L.)

�
A.  Petitioner has never been issued an occupational license.

OR

�
B.  Petitioner has been issued an occupational license. (Set out the cause number,

 charge and date of O.D.L.) ________________________________________


______________________________________________________________
6.


Petitioner does not seek this O.D.L. for operation of a commercial motor vehicle to which Chapter 522, Texas Transportation Code, applies.
7.


Petitioner’s license to operate a motor vehicle was suspended for causes other than physical or mental disability or impairment.

8.

(Please check the appropriate paragraph describing why you are eligible for this O.D.L.)

�
A.  Petitioner has no driver’s license suspension as a result of an alcohol-related

 or drug-related enforcement contacts, in Texas or any other state during the 5
  
 years immediately preceding the date of Petitioner’s arrest.

OR

�
B.  Petitioner has _____ previous driver’s license suspension(s) as a result of alcohol-related or drug-related enforcement contacts, in Texas or some 

    other state during the 5 years immediately preceding the date of 


      Petitioner’s arrest. (State the cause number and dates of O.D.L.) _______


      ___________________________________________________________

9.

Petitioner states that he/she (strike one) has an actual and essential need to operate a motor vehicle: [check all that apply]

�
A.   In the performance of his/her (strike one) occupation or transportation to and from Petitioner’s home to his/her (strike one) place of business as (state   Petitioner’s occupation and why it is necessary to drive in the performance of     that occupation.) _________________________________________________________________


_________________________________________________________________

�
B.   In the performance of essential household duties.

10.

(The following applies to any time in the past; and affects the installation of ignition interlock)

� 
A.   Petitioner has 2 or more convictions under any combination of 49.04 (Operating MV while intoxicated), 49.07 (Intoxication Assault), or 49.08 (Intoxication manslaughter).  (If so, set out the cause number and dates of convictions.) _______________________________________________________ _________________________________________________________________.

OR

�
B.   Petitioner’s license has been suspended after a conviction under Section 49.04,
Penal Code for which Petitioner was punished under Section 49.09, Penal Code.  (If so, set out the cause number and dates of convictions.) _____________


_________________________________________________________________.

11.


If you want the Court to waive the 4 hour driving restriction, you must set out the necessity to waive and allow Petitioner to operate a vehicle for a period, not to exceed 12 hours in any 24 consecutive hours.  (The presumption of the Court is that the standard 4 hours of 24 hours is sufficient in most cases.) __________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

12.

Petitioner requests that he/she (strike one) be allowed to operate a motor vehicle within the Counties specified here within the State of Texas for the following hours:

Hours of day: ______________________________________________________

Days of the week ___________________________________________________

(The hours need not be in a block but may be split up so long as they do not exceed the appropriate number of hours. (see paragraph 12 above).  The day starts at 12:01 a.m. and 11:30 a.m. to 1:00 p.m. lunch break, 5:00 p.m. to 10:00 p.m. home and necessary errands on weekdays and 9:00 a.m. to 1:00 p.m. and 4:00 p.m. to 9:00 p.m. on weekends)

Areas and routes of travel (Petitioner’s county of residence is allowed in each case but any other county must be proved up as an essential need.)

__________________________________________________________________

__________________________________________________________________

(The request must be definite as to hours of the day, days of the week, specific reasons for travel, and areas or routes of travel.  The request cannot be for more than 4 hours in any 24 hour consecutive hours.  On a proper showing of necessity, the court may waive the 4 hour restriction and allow Petitioner to drive a maximum of 12 hours in any 24 consecutive hour period.)

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that the Court find that an essential and actual need exists for Petitioner to operate a motor vehicle, and grant him/her an occupational license to meet essential needs from (beginning date) __________________ until the suspension has expired arising out of this alcohol related contact.






Respectfully submitted,






__________________________________________






(Petitioner, if Pro Se, or Attorney for Petitioner)






Address: __________________________________






__________________________________________






If Attorney, SBOT# _________________________






Petitioner or Attorney for Petitioner (strike one)






Telephone Number _________________________






Fax Number (if any) ________________________

VERIFICATION


I, _______________________________________, Petitioner in the above referenced cause, have read and understand the entire contents and each and every allegation in the foregoing Petition and hereby certify under oath that each and every said allegation is true and correct to my personal knowledge.






__________________________________________






Petitioner


SWORN and subscribed before me this _______ day of ___________________, 

20 ______.






__________________________________________






Notary Public, State of Texas

SEAL

NO. ____________________________

STATE OF TEXAS



§
IN THE COUNTY CRIMINAL 

VS.





§
COURT  NUMBER  ______  OF

________________________________,
§
_____________COUNTY,  TEXAS

PETITIONER





ORDER

I.


On this the _________ day of __________________________, 20_____ (Judge will complete) in the above entitled cause, came on to be heard Petitioner’s application to have the Court grant an occupational license to meet actual and essential needs.

II.

Petitioner resides at ________________________________________________, and is a resident of Tarrant County, Texas.  Petitioner’s date of birth is ____________ and his/her (strike one) driver’s license number is _____________________. 
The Court finds that Petitioner’s license was suspended on the ________ day of __________________, 20____ for the following reasons: (set out why license was suspended) _____________________________________________________________.

III.


The Court having heard the Petition finds / does not find (strike one) an actual and essential need for Petitioner to operate a motor vehicle in the performance of his/her (strike one) occupation, for transportation to and from his/her (strike one) home to the place of his/her (strike one) employment, for transportation to and from an educational facility in which he/she (strike one) is enrolled in the performance of essential household duties under the following circumstances:


Hours of the day: ___________________________________________________ ________________________________________________________________________


Days of the week: ___________________________________________________


Areas and routes of travel: ____________________________________________ ________________________________________________________________________

IV. (IF APPLICABLE)


The petitioner having shown proper necessity, the Court waives the 4 hour restriction.

V.

�    A.  
The Court finds that the Petitioner has not had a prior suspension arising 


from an alcohol related or drug-related enforcement contact in Texas, or 


any other state in the 5 years immediately preceding the date of his/her 


(strike one) arrest. 
OR
�    B.  
The Court finds that the Petitioner’s driver’s license has been previously 


suspended as a result of an alcohol-related or drug-related contact during


 the 5 years immediately preceding the date of Petitioner’s arrest.



Therefore, this license is not effective until the _____ day of



 _______________, 20_____. [This date is 91 days after the date that the


suspension becomes effective.]

OR

�    C.    
Petitioner’s driver’s license has previously been suspended as a result of a conviction under Sections 49.04, 49.07, or 49.08, Penal Code, in the 5 years immediately preceding the date of Petitioner’s arrest.  Therefore, this occupational license will not be effective until the ______ day of _______________, 20____. (This date is 181 days after the date that the suspension becomes effective.)

OR

�    D.  
Petitioner’s driver’s license has been suspended as a result of a second or subsequent conviction under Sections 49.04, 49.07, or 49.08, Penal Code, committed within five years of the date on which the most recent preceding offense was committed. Therefore, this license is not effective until the ​​______ day of __________________, 20____. (This date is on or after the first anniversary of the effective date of the suspension.)
VI.

Petitioner shall maintain a valid policy of automobile liability insurance in accordance with Chapter 601 et. seq. Transportation Code for the period that this occupational license is in effect.

VII.

Petitioner shall carry a certified copy of this order with him when he is operating a motor vehicle.

VIII.
�
A.  Petitioner’s license has been suspended as a result of an alcohol related contact under Section 524, Transportation Code, for submitting a breath or blood specimen with an alcohol concentration of 0.08 or more, and petitioner shall be required to attend a court approved program for counseling and rehabilitation services to persons for alcohol dependence as provided by Section 521.245, Transportation Code.
OR

�
B.  Petitioner is a minor whose license has been suspended as a result of an alcohol related contact under Section 524, Transportation Code, for submitting a breath or blood specimen with an alcohol concentration of more than 0.00, and petitioner shall be required to attend a court approved program for counseling and rehabilitation services to persons for alcohol dependence as provided by Section 521.245, Transportation Code.

OR
�
C.  Petitioner’s license has been suspended as a result of an alcohol related contact under Section 724, Transportation Code, for refusing the request of a peace officer to submit to the taking of a specimen, and petitioner shall be required to attend a court approved program for counseling and rehabilitation services to persons for alcohol dependence as provided by Section 521.245, Transportation Code.
IX.

Petitioner may/may not (strike one) operate a motor vehicle unless the vehicle is equipped with an ignition interlock device which must be installed and maintained pursuant to a companion Order attached as exhibit “A” and made part of this Order for all purposes.

This order is effective from ____________________ until the suspension has expired arising out of this alcohol related contact.

SIGNED AND ENTERED this the ____ day of ______________, 200__.







__________________________________







PRESIDING JUDGE
PETITIONER MAY USE A COPY OF THIS ORDER AS A RESTRICTED LICENSE UNTIL THE 31ST DAY AFTER THE DAY ON WHICH THE ORDER TAKES EFFECT.
CAUSE NO. ________________________

STATE OF TEXAS



(
IN THE COUNTY CRIMINAL

VS.





(
COURT  NUMBER  _____  OF

__________________________________,
(
___________ COUNTY,  TEXAS

WAIVER OF SERVICE

I, the undersigned Assistant Criminal District Attorney, hereby acknowledge receipt of a copy of the Petition for Occupational License filed in the above styled cause and waive the service prescribed by Texas Transportation Code Ann. § 521.243 (a) (Vernon 1999).







Respectfully Submitted,







CRIMINAL DISTRICT ATTORNEY







________________ COUNTY, TEXAS  







______________________________







ASSISTANT DISTRICT ATTORNEY

STATE’S REQUEST TO BE PRESENT AT THE HEARING ON THIS PETITION

TO THIS HONORABLE COURT:


Comes now, the State of Texas, by and through her representative, the Criminal District Attorney of ___________ County, and the undersigned Assistant Criminal District Attorney in accordance with TEX. TRANS. CODE ANN. §521.243 (b) (Vernon 1999), and respectfully asks this Court that the State be present at the hearing to consider this occupational license.


It is the State’s position that the Defendant’s petition for occupational license be DENIED at this time based upon the Defendant’s history, to wit:

_____
The Defendant has a prior alcohol-related and drug-enforcement contact on the _____ day of ________________ which under the Texas Transportation Code Ann. § 521.251 (b)(Vernon 1999), would not allow this occupational license to be effective until the ____ day of ____________________, 20____.

_____ The Defendant has a prior alcohol-related and drug-enforcement conviction on the _____ day of ________________ which under the Texas Transportation Code Ann. § 521.251 (c)(Vernon 1999), would not allow this occupational license to be effective until the ____ day of ____________________, 20____.

 Respectfully Submitted,






CRIMINAL DISTRICT ATTORNEY







________________ COUNTY, TEXAS  

NO. ______________________

THE STATE OF TEXAS

)(

IN THE COUNTY CRIMINAL

VS.




)(

COURT NUMBER ______
_____________________

)(

___________ COUNTY, TEXAS

ORDER


The County Clerk of __________ County, Texas is hereby ordered to release a 
copy of the above named Defendant’s driving record to the attorney of record in this case 
in accordance with all normal fees that may apply.


IT IS SO ORDERED.  Signed on this the _______ day of ____________, 20__.






______________________________






PRESIDING JUDGE
Attorney of Record:________________________  Attorney Code: _______

Defendant’s Full Name:__________________________________________

Date of Birth: __________________

Texas Driver’s License Number: ____________________

Received By: ___________________________________

